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COLLINS CHABANE LOCAL MUNICIPALITY
SPAZA SHOP BY-LAW, 2019

The Municipal Manager of Collins Chabane Local Municipality hereby in terms of section 13(a)
of the Local Government: Municipal Systems Act, 32 of 2000, read with section 162(2) of the
Constitution, 1996, publishes the Spaza Shop By-law for Collins Chabane Local Municipality as
approved by its Council which will come into operation on the date of promulgation of this
notice.
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PART 1: DEFINITIONS AND APPLICATION

1. DEFINITIONS
1) In these By-laws, unless the context otherwise indicates —

“Act and Regulations” refers to National Building Regulations and Building Standards Act No.
103 of 1977 and National Building Regulations & Building Standards Amendment Act No. 49 of
1995

“Asylum” means a person who is seeking recognition as a refugee in the Republic.
"Authorised Officer" means any official of the Municipality who has been authorized by the
Municipality to administer, implement and enforce the provisions of this By-law.

“Council” means the Council of Collins Chabane Local Municipality, a municipality established in
terms of section 12 of the Local Government Municipal Structures Act, no.117 of 1998 and any
member of administration to whom the Council has delegated the powers, functions and duties
vesting in the Council in relation to this By-Law.

“‘Dwelling” means a building, designed for use as a house for, and used exclusively by, a single
household family.

“Departmental Head” means the head of the Planning Department of Collins Chabane Local
Municipality.

“Municipality” means the Municipality of Collins Chabane or its successor in title as envisaged
in section 155(1) of the Constitution, established by Notice No 308 and Notice No 397 of 2000 in
terms of the Local Government: Municipal Structures Act, 1998 (Act 117 of 1998) and for the
purposes of this By-law includes an employee or official acting in terms of a delegation issued
under section 59 of the Municipal Systems Act;

“Municipal Consent” means the consent, in writing, by the Municipality for any activity on, or use
of land or buildings for which an application is made, in terms of any relevant legislation.
“Municipal Manager” means the person appointed as the Collins Chabane Local Municipality
Municipal Manager in terms of section 54A of the Municipal Systems Act and includes any person
acting in that position or to whom authority has been delegated;

“Public Nuisance” means any activity which spills over beyond the property and causes problems
for immediate and surrounding neighbours; this includes noise levels or activities which may
cause health or pollution problems such as smoke or flies / vermin, vehicle oil or unsightly
activities / storage of goods which detract from the amenity of the neighbourhood.

"Operator ", in relation to any spaza, means any person who is the owner of the shop and/or is
leasing space in the owner’s site for him/her to run a spaza shop.

“Outbuilding” means a building attached to or separate from a dwelling and ancillary to a
dwelling.

“Owner’” means the person in whose name the site/erf is registered in the deeds registry for
Limpopo Province or he/she is the beneficial holder of a real right in the site/erf or he/she is the
person in whom the site/erf vests

"Person" means a natural person or a juristic person and includes an organ of state.
"Premises” in relation to any spaza, means a site/erf wherein the spaza shop business is
operated. “Property” means that to which a person has a legal title, whether in his possession
or not; thing owned; an estate, whether in lands, goods, or money.

“‘Refugee” means any person who has been granted asylum in terms of the Act (Act No. 130 of
1998). “Residential Areas” a residential area is a type of land use where the predominant use is
housing. In areas that are zoned residential, buildings may include single family housing,
multiple family housing such as (apartments, duplexes, and town homes).

“Spaza Shop” means a business building, whether attached or separated from a residential
dwelling or any building in a site, operated for the purposes of selling basic groceries (daily
convenience goods) and fresh produce, in response to local needs in a small neighbourhood
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within walking distance of people’s homes, and the goods sold exclude liquor or alcoholic
beverages and hazardous substances. The shops are typically operated from outbuildings or
temporary structures/ shipping containers and are generally separated from the main house.
“Tuck Shop” means “spaza shop” for the purposes of this By-law.
“Zoning” means the development rights and controls accorded to the property and its associated
buildings either as of free entry rights, rights that area accorded in term of Municipal approval.

2) In the event of a conflict between this By-law and any other by-law of the Municipality the

provisions of this By-law shall prevail regarding the regulation of the spaza shops.

2. PURPOSE OF THE BY-LAW

Purpose of this By-Law is to regulate and control the operations of spaza/tuck shops within the
area of jurisdiction of the Municipality; in particular, to ensure compliance with safety and health
requirements and to provide the proper establishment of tuck/spaza shops and the application
process thereof.

3. SCOPE AND APPLICATION OF THE BY-LAW

The By-law applies to all spaza shops within the jurisdiction of the Collins Chabane Local
Municipality.

PART 2: APPLICATIONS AND APPROVALS

4. APPLICATION FORMS

(a) A person who wants to operate a spaza shop business within the jurisdictional area
of the Municipality must apply to the Municipality on prescribed forms available at
Municipal offices.

(b) The Municipality will consider the application within the period of ten (10) working days
upon the date of the receipt of the application forms

(c) For the application to be considered, the applicant must complete the forms fully, and
attach to the forms the relevant documents mentioned in subsection (4) below.

5. OPERATING CARD PERMITS

(a) The operating card permit shall be issued by the Municipality and it is renewable after
every 1 year.
(b) The following terms and conditions shall apply to the operating card permits:
(i) operating card permit can only be issued by the Municipality upon the payment
of the prescribed fee determined by Council from time to time;
(i) operating card permit is not transferrable without the permission of the
Municipality;
(iii) a tuck shop operator must at all times be in a position to produce the operating
card permit on demand by the authorised officer whenever so required;
(iv) if the operating card permit gets lost or accidentally or unwillingly damaged or
destroyed the owner must immediately report the loss, damage or destruction
thereof to the Municipality;

6. REQUIREMENTS FOR APPLICANTS

Completed application forms must be accompanied by the following document
(a) Certified copy of South African Identity Document, if he/she is a South African citizen;
(b) Proof of Residence, if he/she is a Collins Chabane local municipality resident;
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(c) Original Copy of Asylum Document issued by the South African Department of Home
Affairs, if he/she is a foreign national;

(d) Concluded Lease Agreement in cases where the site owner is not the tuck-shop
operator;

(e) Certified copy of title deed or permission to occupy;

(f) Neighbouring community’s consent form;

(9) Building plan of the tuck shop; and

(h) Internal and external photos of the existing building(s) in the site.

7. APPROVAL OF APPLICATION

(a) Once the application has been approved by the relevant Head of Department or his
designee, an applicant will be notified of the approval within the period of ten (10)
working days.

(b) The applicant will be required to pay the prescribed operating fee and he/she will then
be issued with the operating card permit.

(c) Spaza shop operator is not permitted to trade until he/she receives his identity
operating card permit.

(d) Approval conditions, if any, will be attached to the operating card permit.

8. DISAPPROVAL OF APPLICATION

(a) If the Municipality, by the Head of Department or his designee, has decided to
disapprove the application, the applicant will be notified of the decision to disapprove
his application within the period of ten (10) working days.

(b) The applicant will be provided with written reasons for the disapproval, and the
decision can be in terms of the provisions of this By-law or in terms of any legislation
applicable or circumstances warranting the Municipality to arrive at such decision.

9. APPEAL AGAINST DISAPPROVAL

(a) The applicant whose application has been disapproved has the right to appeal against
the decision.

(b) The affected applicant must lodge his appeal with the Municipal Manager within the
period of fourteen (14) days upon the receipt of the notice of the disapproval.

(c) The Municipal Manager must consider and decide on the appeal within the period of
ten (10) working days.

(d) The decision by the Municipal Manager is final and binding.

10. WITHDRAWAL AND LAPSING OF AN APPROVAL

Approval is granted to the owner of the property to run a tuck shop from his dwelling unit and
will be withdrawn under the following circumstances:
(@) When the property is alienated.
(b) In the event of the death of the owner.
(c) Valid objections have been received and an interdict against the owner is obtained.
(d) The owner of the property is arrested in connection with drug abuse, selling of drugs,
the sale of liquor or the operation of a shebeen from the tuck shop, prostitution, gun
incidents, knife stab incidents or any other crime incidents.
(e) Where the owner terminates the lease agreement with the operator.
(f) Where the shop is a cause of nuisance to surrounding neighbourhood
(g) Where operating permit conditions are not complied with.
(h) Where any provision of this By-law is violated.
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11. NON-COMPLIANCE WITH APPROVAL CONDITIONS

(a) If approval conditions are not complied with, the Planning Department will issue a
written notice to the operator to rectify any irregularities within 7 (seven) days.

(b) If complaints are received with regard to the approved tuck shop, the Planning
Department will evaluate the validity of the complaints and where applicable, notify
the operator about the complaints and further give a written notice to the operator to
comply with the conditions put by the Municipality.

(c) Failing to comply with points (a) and (b) above may lead to the Municipality cancelling
the operating card permit and further seeking court interdict against the operator
compelling the owner to stop the tuck shop business from operating form the property.

12. GENERAL TERMS AND CONDITIONS

Any approved tuck/spaza shop business must abide by the following terms and conditions, to
the extent that they are applicable:

1) Ifthe erf is a residential site it must remain a residential in appearance and character.
The overall use of the erf must remain 60% of the residential use.

2) The owner who resides on the site, may operate the business. Only in exceptional
circumstances may the business activity be conducted by anyone other than the
owner.

3) The owner must obtain a consent from the neighbours

4) The building plans of the spaza shop must have been approved and the size of the
building thereof must be up to 20m.2

5) No spaza shop may operate if building plan for the structure has not been approved
by the Municipality.

6) Spaza shop structure must comply with the Act and Regulations, and the Building
Regulations By-laws of the Municipality with regard to human occupancy.

7) Such buildings must therefore at least have a foundation, be adequately ventilated,
allow for sufficient natural light to enter the structure, have access to a toilet and a
hand basin for sanitation purposes (connected to the municipal network), have
electrical and plumber certificates and must provide for adequate storm-water run-off.

8) A shipping container or a timber structure cannot be used as a spaza shop as it does
not comply with the regulations and thus cannot be occupied. It is however possible
that the container or the timber structure can be converted to comply with the
regulations and used for the purposes of a spaza shop.

9) Corrugated iron sheets may be used in erecting the tuck shop building, provided that
the construction thereof adheres to the Regulations and the Act.

10) A tuck shop business shall only be operated with operating card permit issued by the
Municipality and the operating card permit is not transferable.

11) The sale of liquor or alcoholic beverages and hazardous substances is prohibited.

12) However, flammable substances such as paraffin may only be sold in small containers
and be subject to the Firefighting By-laws of the Municipality.

13) A tuck shop should have a fire extinguisher at all times and renewed every year.

14) A tuck-shop should not cause or be a cause of any kind of disturbance or public
nuisance which will disturb people within the neighbourhood.

15) The operating hours for all spaza shops are allowed between 06h00, in the morning,
and 20h00, in the night, every day except otherwise permitted by the Municipality.

16) The storage of goods and equipment shall be within the area designated for that
purpose on the plan which is to accompany the application detailing that area to be
used for the business as well as any portion of that area in which goods or equipment
will be stored.
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17) If the tuck shop is closed for the period longer than 90 days, it will be presumed that
the business is no longer operating and the operator thereof or the owner of the site
should inform the Municipality in writing.

18) No Tuck shop shall be erected or approved a 1000m less from a formally rezoned
business stand as the tuck shops are established to help community members to
access their basic needs close by, in a case where there is a formal business on a
business stand there is no need for a Tuck shop near that stand for the above
mentioned distance.

19) The Municipality will proceed to cancel the operating card permit in regard to that
tuck shop.

20) A person is allowed to own only one Tuck shop registered in his/her name within a
township and two within the municipality.

21) Where an operator has more than one Tuck shop business in separate sites, a
separate permit is required for each tuck shop operating.

22) No person is allowed to sleep and/or wash himself/herself in the spaza shop.

23) No person is allowed to operate a spaza shop business if he/she has been declared
by a court of law to be of unsound mind.

24) The operator must not commit any criminal activity in the shop in question or he/she
must not have criminal record that led to his/her business being closed.

25) No pets or birds should be kept in the tuck shop.

26) Trading is restricted to the boundaries of the property. No trading is permitted on either
the sidewalks or road reserve;

27) No signs advertising the business shall be larger than 600mm by 450 mm in size.

28) Such sign should indicate the name of the owner, the name of the business the nature
of the trade and operating hours.

29) Any other sign must be applied for and approved by the Municipality before it can be
erected.

30) Advertising signs must comply with the Outdoor Advertising By-law of the Municipality.

31) The owner must ensure that a tuck shop is clean all the times and does not have _
(a)waste kept in a manner that attracts rodents or other pests to the tuck shop; or
(b)flies, cockroaches or mice attracted to, or breeding, in significant numbers in the

tuck shop

32) The following health regulations must be complied with if food is to be sold or prepared
from the premises, namely:

(i) thatthe owner obtains a business license for the preparation of meals as required
in terms of the Business Act, 1991 (Act 71 of 1991) from the Municipality;

(i) that the premises comply with the general hygiene requirements for food
premises and the transport of food regulations R962 of November 2012
promulgated under the Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act
54 of 1972);

(iii) that a Certificate of Acceptability be obtained as required by regulations R962 of
November 2012 promulgated under the Foodstuffs, Cosmetics and Disinfectants
Act, 1972 (Act 54 of 1972) from the Municipality; and

(iv) thatthe premises comply with government notice R264 of 30 March 2012 relating
to the smoking of tobacco products in public places as promulgated in terms of
the Tobacco Products Control Act, 1993 (Act 83 of 1993) as amended.

33) Operators must register for tax with the South African Revenue Services.

34) Spaza shop may not be permitted on a property if the use is in conflict with a restriction
contained in the title deed of that property.

35) Should the homeowner be selling goods on a very small scale, i.e. there is no
dedicated room or separated space for the tuck shop, and is limited to, e.g. three
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shelves in a living area, the activity will not be regarded as a spaza shop and will be
regarded as a home activity, and therefore will not require a municipal approval.

36) A spaza shop must only be for the sale of grocery items that appear to be required for

the day to day consumption or usage such sweets, cigarettes, bread, milk, maize-
meal, salt, sugar, tea, air-time, chips and other small goods, home-made foods and
preserves.

37) Tuck shop building plan must show the layout, extent, position and elevations of

buildings on the proposed plan.

13. TRANSLATION ARRANGEMENTS

1)
2)

5)

The Municipality should, by public notice, call all the existing spaza shops within the
area of jurisdiction of the Municipality to register their spaza shops.

All the existing spaza shops must have been registered with the Municipality within
the period of twelve (12) months upon the promulgation of this By-law in the provincial
gazette.

Any existing spaza shop that will not have registered with the Municipality in terms of
the public notice to be issued by the Municipality, prescribing deadline for registrations
of existing spaza shops, will be regarded operating illegally after such a prescribed
date.

The applications of the existing spaza shops must also comply with the application
procedure of this By-law.

Any new spaza shop established after the coming into operation of this By-law must
apply, in terms the application procedure of this By-law, before they can operate

14. OFFENCES AND PENALTIES

1)

Any person who —

(a) contravenes or fails to comply with any provisions of these By-laws;

(b) Refuses or fails to comply with any notice served on him or her in terms of or for
the purposes of this By-law;

(c) Refuses or fails to comply with the terms or conditions of any approval issued in
terms of this By-law;

(d) obstructs, hinders or interferes with an authorised official or other official of the
Council acting under power delegated to him or her, in the exercise of any power
or the performance of any duty under this By-law;

(e) fails or refuses to furnish to an authorised official or other official of the Council
acting under power delegated to him or her, with any documentation or
information required for the purposes of this Bylaw or furnishes a false or
misleading document or false or misleading information;

(f) fails or refuses to comply with any instruction given in terms of or for the purposes
of this By-law; or

(g) pretends to be an authorised official or other official of the Municipality acting
under power delegated to him or her, shall be guilty of an offence and —

(i) upon conviction, be liable to a fine or imprisonment or to both a fine and such
imprisonment. The fine shall be determined by the Municipal and

(ii)a person convicted of an offence under this By-law who, after conviction,
continues with the action in respect of which he or she was so convicted, is
guilty of a continuing offence and liable to a fine, or upon conviction, to
imprisonment or to both such fine and imprisonment, in respect of each day
on which he or she so continues or has continued with that act or omission.
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2) Nothing in subsection (1) above shall be construed to prevent the Municipality from
imposing, in addition to the civil and criminal options available, a rates penalty as per
the Municipality’s approved Rates Policy against an owner of a property who is in
contravention of any provision of this By-law.

3) Any person who establishes a Tuck Shop business without Municipal approval shall
be liable to a fine of R3000.

4) Tuck shop owners who fail to renew their permits on time will be fined R2500, 00 and
their business will be closed down until they pay the fine and apply for renewal of their
permits.

5) Those who will be found sleeping inside the Tuck shops will be fined an amount of
R5000.00.

15. REPEAL

By-laws on Spaza Shop previously made by the Thulamela and Makhado Local Municipal
Councils or their constituents Predecessors in respect of any portion of the area of the Collins
Chabane Municipality, are hereby repealed in so far as they are inconsistent with the provisions
of these By-laws

16. SHORT TITLE

This By-law is referred to as the Collins Chabane Local Municipality Spaza Shops By-law and will
come into operation on date of promulgation of the By-law in the Provincial Gazette.
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SCHEDULE1
APPLICATION FOR SPAZA SHOP

) (&5

DETAILS OF APPLICANT

Full Names of Applicant:

Identity No:

Postal Address:

| Code: |

Tel No: () | Cell No: | | Fax: [ (

E-mail:

Signature: Date:

DETAILS OF AREA/S WHERE YOUR SPAZA SHOP IS/WILL BE LOCATED:

Town:

Address of the Business:

‘ Code: ‘

TelNo: () ‘ Cell No: ‘ ‘ Fax: ‘ (

E-mail:

DETAILS OF THE GOODS THAT YOU WANT TO SELL:

DESCRIBE ALL EQUIPMENT THAT YOU ARE GOING TO USE:

OWNERS CONSENT

Full Names:

Identity Number*:

Signature: Date:

Complete this portion of the application for consent from the surrounding residents. ALL surrounding
residents that are near the spaza shop, are to SIGN the application below and indicate if they AGREE or

DISAGREE to have a Spaza Shop in their area.
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Name

Address

Phone

Agree

Disagree

Signature

| certify that the above signatures are valid and that they represent ALL affected residents.

Signature of Applicant

NB: APPLICANT TO FURNISH:
1.

2.
3.

o

Date

CERTIFIED COPY OF ID/ OR PASSPORT AND WORK/BUSINESS PERMIT IN CASE OF NON-

SA CITIZEN

TWO ID/PASSPORT SIZE PHOTOS
COPY OF MUNICIPAL ACCOUNT FOR PROOF OF RESIDENCE (IF RENTING, AN AFFIDAVIT

BY LAND LORD)

PROOF OF BANK ACCOUNT (3 MONTHS BANK STATEMENT)
PROOF OF REGISTRATION WITH SOUTH AFRICAN REVENUE SERVICE
IF YOUR SPAZA SHOP IS IN SOMEONE'’S YARD, PROVIDE A LETTER/ AGREEMENT FROM
THE OWNER/ MANAGER OF THE SHOP
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7.

8.

9.

FOREIGN NATIONALS: A VALID WORK/BUSINESS PERMIT ISSUED BY SA DEPARTMENT OF

HOME AFFAIRS
RETURN FORM TO COLLINS CHABANE LOCAL MUNICIPALITY OFFICES:

MALAMULELE/VUWANI
NO STRUCTURE SHOULD BE ERECTED ON SIDEWALKS AND NO OBSTRUCTION TO

PEDESTRIANS SHALL BE ALLOWED

10. OPTIONAL: PROVIDE LETTER FROM ASSOCIATION CONFIRMING YOUR MEMBERSHIP
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SCHEDULE 2

SPAZA SHOP LICENSE
COLLINS CHABANE LOCAL MUNICIPALITY

ID/PASSPORT
PHOTO

NAME OF BUSINESS

NAME OF APPLICANT

ID/PASSPORT No.

APPLICANT'S RESIDENTIAL ADDRESS
APPLICANT CONTACT NUMBER
STREET NAME

TOWN
CODE
TYPE OF LICENCE APPLIED FOR TUCK SHOP PERMIT VALID FOR ONE YEAR
NATURE OF BUSINESS TUCK SHOP
GOODS/SERVICES OFFERED

| Signature of Applicant: Date:
FOR OFFICE USE ONLY (Mark the Applicable Fee)
Local Resident R172.50 Normal Permit
Non-Resident R575.00
Local Resident R172.50 Seasonal
Non-Resident R575.00 Permit
Local Resident R172.50 p .
Non-Resident R575.00 ensions
RECEIPT NUMBER
SERIAL No
DATE RECEIVED
DATE CAPTURED
FILE NUMBER
STREET NAME

OFFICIAL:

Signature:

ON APPROVAL

Signature of Licensing Officer:

Date:
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