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COLLINS CHABANE LOCAL MUNICIPALITY

SPATIAL PLANNING, LAND DEVELOPMENT AND LAND USE MANAGEMENT BY-LAw, 2019

The Municipal Manager of Collins Chabane Local Municipality hereby in terms of section 13(a) of the Local
Government: Municipal Systems Act, 32 of 2000, read with section 162(2) of the Constitution, 1996,
publishes the Carwash By-law for Collins Chabane Local Municipality as approved by its Council which will
come into operation on the date of promulgation of this notice.

PREAMBLE

WHEREAS section 156 (1) of the Constitution of the Republic of South Africa, 1996 (Act 108 of 1996) confers
on municipalities the right to administer local government matters listed in Part B of Schedules 4 and 5; and
WHEREAS Part B of Schedule 4 of the Constitution of the Republic of South Africa, 1996 lists all the local
government matters; and

WHEREAS section 156 (2) of the Constitution of the Republic of South Africa, 1996 empowers municipalities
to make and administer by-laws; and

WHEREAS it is necessary that processes, procedures and institution to facilitate and promote cooperative
government and intergovernmental relations in respect of spatial planning, land development and land use
management be developed; and

WHEREAS it is necessary that each piece of land within the Collins Chabane Local Municipality is used in
accordance to its zoning as per Municipality Land Use Scheme; and

NOW THEREFORE the Collins Chabane Local Municipality has adopted this By-law in terms of in terms of
section 13 of the Local Government Municipal System, 2000 (Act 32 of 2000) and in line with the Spatial
Planning and Land Use Management Act, 2013 (Act 16 of 2013) and its regulations

ARRANGEMENT OF SECTIONS

CHAPTER 1
1. Definitions
2. Purpose of the By-Law
3. Application of the By-law
4. Conflict of laws
CHAPTER 2

MUNICIPAL SPATIAL DEVELOPMENT FRAMEWORK
Municipal Spatial Development Framework
Contents of Municipal Spatial Development Framework
Intention to prepare, amend or review Municipal Spatial Development Framework
Institutional framework for preparation, amendment or review of Municipal Spatial Development
Framework
9. Preparation, amendment or review of Municipal Spatial Development Framework
10. Public Participation
11. Local Spatial Development Framework
12. Compilation, amendment or review of Local Spatial Development Framework
13. Effect of Local Spatial Development Framework
14. Record of and access to Municipal Spatial Development Framework
15. Status and departure from Municipal Spatial Development Framework

CHAPTER 3
LAND USE SCHEME

©ONo O

16. Applicability of Act
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17. Purpose of Land Use Scheme

18. General matters pertaining to Land Use Scheme

19. Development of draft land use scheme

20. Council approval for publication of draft land use scheme

21. Public Participation

22. Incorporation of relevant comments

23. Preparation of Land Use Scheme

24. Submission of Land Use Scheme to Council for approval and adoption

25. Publication of notice of adoption and approval of Land Use Scheme

26. Submission to Member of Executive Council

27. Records

28. Contents of Land Use Scheme

29. Register of amendments to land use scheme

30. Replacement and consolidation of amendment of land use scheme

CHAPTER 4
INSTITUTIONAL STRUCTURE FOR LAND USE MANAGEMENT DECISIONS

Part A: Division of Functions

31. Division of functions between Municipal Planning Tribunal and Authorised Official/ Authorised Official
Part B: Assessment to establish Municipal Planning Tribunal

32. Municipal Assessment prior to establishment of Municipal Planning Tribunal
Part C: Establishment of Municipal Planning Tribunal for Local Municipal Area

33. Establishment of Municipal Planning Tribunal for local municipal area

34. Composition of Municipal Planning Tribunal for local municipal area

35. Nomination procedure

36. Submission of nomination

37. Initial screening of nomination by Municipality

38. Evaluation panel

39. Appointment of members to Municipal Planning Tribunal by Council

40. Term of office and conditions of service of members of Municipal Planning Tribunal for municipal area

41. Vacancy

42. Proceeding of Municipal Planning Tribunal for municipal area

43. Tribunal of record

44. Commencement date of operations of Municipal Planning Tribunal for local area
Part D: Establishment of Joint Municipal Planning Tribunal

45. Agreement to establish joint Municipal Planning Tribunal

46. Status of decision of joint Municipal Planning Tribunal

47. Applicability of Part C, F and G to joint Municipal Planning Tribunal
Part E: Establishment of District Municipal Planning Tribunal

48. Agreement to establish district Municipal Planning Tribunal

49. Composition of district Municipal Planning Tribunals

50. Status of decision of district Municipal Planning Tribunal

51. Applicability of Part C, F and G to district Municipal Planning Tribunal
Part F: Decisions of Municipal Planning Tribunal

52. General criteria for consideration and determination of application by Municipal Planning Tribunal

53. Conditions of approval
Part G: Administrative Arrangements

54. Administrator for Municipal Planning Tribunal for municipal area

CHAPTER 5
DEVELOPMENT MANAGEMENT
Part A: Categories of Applications
55. Categories of land use and land development applications
56. Application for land development required
Part B: Establishment of Township or Extension of Boundaries of Township
57. Application for establishment of township
58. Division or phasing of township
59. Lodging of layout plans Diagrams and documents with the Surveyor General
60. Amendments of documents
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61. Compliance with pre-proclamation conditions
62. Opening of Township Register
63. Proclamation of approved township
Part C: Land Development Applications procedure
64. Application for amendment of a land use scheme by rezoning of land
Part D: Removal, Amendment or Suspension of a Restrictive or Obsolete Condition, Servitude or
Reservation Registered Against the Title of the Land
65. Requirements for amendment, suspension or removal of restrictive conditions or obsolete condition,
servitude or reservation registered the title of the land
66. Endorsements in connection with amendment, suspension or removal of restrictive conditions
Part E: Subdivisions and Consolidation
67. Application for subdivision
68. Confirmation of subdivision
69. Lapsing of subdivision and extension of validity periods
70. Amendment or cancellation of subdivision plan
71. Exemption of subdivisions and consolidations
72. Services arising from subdivision
73. Consolidation of land units
74. Lapsing of consolidation and extension of validity
Part F: Permanent Closure of Public Place
75. Closure of public places
Part G: Consent Use
76. Application for consent use
Part H: Application on communal land
77. Application on communal land
Part I: Temporary Use
78. Application for temporary use
Part J: General Matters
79. Ownership of public places and land required for municipal engineering services and social facilities
80. Restriction of transfer and registration
81. First Transfer
82. Certification by Municipality
83. National and Provincial Interest

CHAPTER 6
GENERAL APPLICATION PROCEDURES
84. Applicability of Chapter
85. Procedures for making application
86. Information required
87. Application fees
88. Grounds for refusing to accept application
89. Receipt of application and request for further documents
90. Additional information
91. Confirmation of complete application
92. Withdrawal of application
93. Notice of applications in terms of integrated procedures
94. Notification of application in media
95. Serving of notices
96. Content of notice
97. Additional methods of public notice
98. Requirements for petitions
99. Requirements for objections, comments or representations

100. Amendments prior to approval
101. Further public notice

102. Cost of notice

103. Applicants right to reply

104. Written assessment of application
105. Decision-making period

106. Failure to act within time period
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107.
108.
109.
110.
111.
112.
113.
114.

Powers to conduct routine inspections
Determination of application
Notification of decision
Duties of agent of applicant
Errors and omissions
Withdrawal of approval
Procedure to withdraw an approval granted in terms of consent use and temporary departure
Exemptions to facilitate expedited procedures
CHAPTER 7
ENGINEERING SERVICES AND DEVELOPMENT CHARGES

Part A: Provision and installation of Engineering Services

115.
116.
117.
118.
119.

Responsibility for providing engineering services
Installation of engineering services

Engineering services agreement

Abandonment or lapsing of land development application
Internal and external engineering services

Part B: Development Charges

120.
121.
122.
123.
124.

Payment of development charges
Offset of development charges
Payment of development charges in instalments
Refund of development charges
General matters relating to contribution charges
CHAPTER 8
APPEAL PROCEDURES

Part A: Management of an appeal

125.
126.
127.
128.

Establishment and composition of Appeal Authority
Bias and disclosure of interest

Registrar of Appeal Authority

Powers and duties Registrar

Part B: Appeal Process

129.
130.
131.
132.

Commencing of appeal
Notice of appeal

Notice to oppose an appeal
Screening of appeal

Part C: Parties to an appeal

133.
134.
135.

Parties to appeal
Intervention by Minister or MEC
Intervention by interested person

Part D: Jurisdiction of appeal authority

136.
137.
138.
139.
140.
141.

Jurisdiction of Appeal Authority

Appeal hearing by Appeal Authority

Written hearing by Appeal Authority

Oral hearing by Appeal Authority

Representation before Appeal Authority

Opportunity to make submissions concerning evidence

Part E: Hearings of appeal authority

142.
143.
144.
145.
146.

Notification of date, time and place of hearing
Hearing date

Adjournment

Urgency and condoned applications
Withdrawal of appeal

Part F: Oral Hearing Procedure

147.
148.
149.
150.
151.

Location of oral hearing
Presentation of each party’s case
Witnesses

Proceeding in absence of party
Recording
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152.
153.

Oaths
Additional documentation

Part G: Written Hearing Procedure

154.
155.
156.
157.

Commencement of written hearing

Presentation of each party’s case in written hearing
Extension of time

Adjudication of written submissions

Part H: Decision of appeal authority

158.
159.
160.
161.

Further information or advice
Decision of Appeal Authority
Notification of decision
Directives to Municipality

Part I: General

162.

163.
164.
165.
166.
167.
168.
169.
170.
171.
172.
173.
174.
175.

176.
177.

178.
179.
180.
181.

Expenditure
CHAPTER 9
COMPLIANCE AND ENFORCEMENT
Enforcement
Offences and penalties
Service of compliance notice
Content of compliance notice
Objections to compliance notice
Failure to comply with compliance notice
Urgent matters
Subsequent application for authorization of activity
Powers of entry for enforcement purposes
Power and functions of authorised employee
Warrant of entry for enforcement purposes
Regard to decency and order
Court order
CHAPTER 10
TRANSITIONAL PROVISIONS
Transitional provisions
Determination of zoning

CHAPTER 11
GENERAL
Delegations
Repeal of By-laws
Fees payable
Short title and commencement
CHAPTER 1

DEFINITIONS, APPLICABILITY AND CONFLICT OF LAWS

1. Definitions
In this By-Law, unless the context indicates otherwise, a word or expression defined in the Act or provincial
legislation has the same meaning as in this By-law-

“Act” means the Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013), as published
on 5 August 2013 and as may be amended from time to time;

“additional information” means any information that may be requested by the Municipality which in its

opinion is necessary to consider and decide on a land development application;

“adopt or adopted” in relation to a municipal Spatial Development Framework, Land Use Scheme,
amendment scheme, policy or plans, means;

(a) the publication as may be required in terms of this By-law, of the said documents by the Municipality,

thereof; or
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(b) where any land development application is approved but does not require any further notification in
the provincial gazette for it to come into operation and the date of approval shall be the date it has
been adopted and shall be deemed to have been adopted.

“adjoining owner(s)” means the owner of any land abutting or sharing a common boundary, touches the
corners of the land and includes properties that are separated by a road, or roadway or right of way servitude
in relation to a subject property;

“amendment scheme” means an amendment to the Land Use Scheme which has been approved, adopted
and came into operation in terms of this By-law or any other relevant legislation and the scheme shall have
a corresponding meaning and include;

a) an amendment land use scheme contemplated in section 28(1) of the Act;
b) an application deemed to be an amendment scheme in terms of section 41(1)(a) of the Act;
c

(

(

(c) an amendment of an existing Land Use Scheme as contemplated in Chapter 3 of this By-law;

(d) a land development application for the amendment of any provision of the Land Use Scheme
applicable to a property or properties, and includes a rezoning and township establishment application

in terms of section 56 and 63 of this By-law.

“amended Spatial Development Framework” means an amended spatial development framework as
contemplated in section 4 in this By-law, which has been amended for purpose of submission to a decision-
making person or body, for approval to commence public participation in terms section20 and 21 of the Act
and section 9 of this By-law and shall be referred to as a draft spatial development framework until adopted
by a Municipal Council;

“appeal authority” means an appeal authority contemplated in section 124 of this By-law, as established by
Council Resolution, in terms of section 51 of the Act and regulation 20 of the Regulations, and Appeals
Tribunal shall have a corresponding meaning;

“appeal tribunal” means the appeal authority as contemplated in the Act;

“applicant” means:

(a) an owner(s); or

(b) duly authorized person on behalf of the owner;

of property(ies) or land within the jurisdiction of the Municipality read with section 45 of the Act who submits
a land development application or combination of land development applications contemplated in sections

56, 63, 64,76 and 77 of this By-law. It also includes the municipality and an organ of state under who’s control
and management the property(ies) or land falls in terms of the relevant legislation;

“approved township” means a township declared an approved township in terms of section 42 of the Spatial
Planning and Land Use Management Act, 2013 (Act 16 of 2013) or an approved township in terms of any
other legislation, a township approved in terms of any repealed law relating to townships and a proclaimed
township shall have a corresponding meaning;

“application “means an application submitted to the Municipality in terms of sections 56, 63, 64, 76 and 77
of this By-law and read with section 45 of the Spatial Planning and Land Use Management Act, 2013 (Act 16
of 2013) and a land development application shall have a corresponding meaning;

“authorised official” means a municipal employee who is authorised by the Council to exercise any power,
function or duty in terms of this By-law or the Act and Regulations or such further duties that may by
delegation in terms of section 59 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000),
be assigned to him/her;

“beneficial owner” means where specific property rights and equity in the property lawfully belongs to a
person even though dominium or formal title of the property has not been registered or transferred;

“body” means any organisation or entity, whether a juristic person or not, and includes a community
association;

“building” means a building as contemplated in the National Building Regulations and Building Standards
Act, 1977 (Act 103 of 1977);
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“bulk service” means the municipal capital infrastructure associated with that portion of an external
engineering service which is intended to ensure provision of municipal infrastructure services for the benefits
of multiple users or the community as a whole;

“By-Law” means this By-Law and includes the schedules, processes, procedures and forms attached hereto
or referred to herein;

“capacity” means the extent of availability of a municipal infrastructure service;

“Code of Conduct” means the Code of Conduct approved and adopted by Council to which the members
of the Municipal Planning Tribunal or Municipal Appeals Tribunal/Authority established in terms of section 35
and 51 of the Act, and or any official appointed for purposes of considering land development applications
shall be bound, and as contemplated in section 39(6) and Schedule 4 of this By-law;

“community” means residents, as may be determined by the Municipality, that have diverse characteristics
but living in particular area, with common interests, agenda, cause, who may or may not be linked by social
ties, share common perspectives, and may engage in joint action in geographical locations or settings;

“conditions of approval” means an approval of a land development applications in terms of this By-law,
granted by the Municipal Planning Tribunal, Authorised official or Municipal Appeals Tribunal in which
conditions are imposed, that in the opinion of the Municipality, have to be complied with prior to the land use
rights, coming into operation in terms of this By-law, or registrability of any property(ies) as a result of the
land development application approval, read with section 43 and 53 of the Act;

“communal land” means land under the jurisdiction of a traditional council determined in terms of section
6 of the Limpopo Traditional Leadership and Governance Act, 2005 (Act No 6 of 2005) and which was at
any time vested in -

(@) the government of the South African Development Trust established by section 4 of the
Development Trust and Land Act, 1936 (Act No. 18 of 1936), or

(b) the government of any area for which a legislative assembly was established in terms of the Self-
Governing Territories Constitution Act, 1971 (Act No. 21 of 1971);

“consent use” means a land use right that may be obtained by way of consent from the municipality and is
specified as such in the adopted land use scheme;

“consolidation” means the joining of two or more adjacent erven into a single registered entity through the
registration thereof in the deeds registry and shall not mean the spreading or amending of a zoning of the
subject property;

“Constitution” means the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996);
“Council” means the council of the Collins Chabane Local Municipality;

“contact details” means sufficient details including but not limited to a name, surname, telephone number,
identity copy — business or private, e-mail address, postal and residential addresses that will enable a
Municipality or organ of state to contact a person for purposes of executing their functions in terms of the
Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) or this By-law and in so far as it
relates to an organ of state, the details of a contact person within the employ of the organ of state;

“conveyancer” means a conveyancer as defined in section 102 of the Deeds Registries Act, 1937 (Act 47
of 1937);

“day” means a weekday provided that when any number of days is prescribed for the doing of any act in
terms of this By-law, it must be calculated by excluding the first day and including the last day; provided
further that, if the last day falls on a Sunday or public holiday, the number of days must be calculated by
excluding the first day and also the Sunday or public holiday; and further if the day on which a notice in terms
of this By-law must appear in any media or Provincial Gazette such notice may not appear on a Sunday or
public holiday and which shall for purposes of the calculation of days be excluded;

“date of notice or notification” means the date on which a notice is served as contemplated in the
provisions of this by-law or published in the media or Provincial Gazette as the case may be;

“decision-making person or body” means any person or body duly authorised by the Municipality who is
required to take a decision in terms of this By-law or the Act;
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“deeds registry” means a deeds registry as defined in section 102 of the Deeds Registries Act, 1937 (Act
No. 47 of 1937);

“Deeds Registries Act” means the Deeds Registries Act, 1937 (Act 47 of 1937);

“deliver” means to submit or serve documents or copies on any organ of state or person as contemplated in
this By-law of which proof of delivery is obtained as may be prescribed by the Municipality and delivering and
serve shall have the same meaning;

“development principles” means the principles as set out in Chapter 2 of the Spatial Planning and Land
Use Management Act, 2013 (Act 16 of 2013) read with development principles as may be determined in
addition to those by the Municipality from time to time;

“development charge” means a development charge or charges that may be levied by the Municipality as
contemplated in this By-law read with section 40(7)(b) and 49 of the Act;

“diagram” means a diagram as defined in the Land Survey Act, 1997 (Act No. 8 of 1997), but for purpose
of this By-law shall be an approved diagram in terms of the Land Survey Act;

“draft Land Use Scheme” means a scheme prepared in terms of section 24(1), 27 and 28 of the Act and
sections 18, 19, 20 of this By-law, for submission to a decision-making person or body, for approval to
commence public participation in terms of section 26(5) of the Act and Section 20 of this By-law, and shall
be referred to as a draft land use scheme until adopted by Municipal Council;

“draft Spatial Development Framework” means a draft spatial development framework as contemplated
in section 5 of this By-law, which has been prepared for purpose of submission to a decision-making person
or body, for approval to commence public participation in terms of sections 20 and 21 of the Act and section
5 of this By-law and shall be referred to as a draft spatial development framework until adopted in terms of
section 9(6)(d) of this By-law by a Municipal Council;

“engineering services agreement” means a written agreement which is concluded between an owner of
property on which a land development application has been brought in terms of this Bylaw and the
Municipality and includes:

(a) detailed and specific respective rights and obligations regarding the provision and
installation of the external and internal engineering services required for an approved land
development, further including the design, provision, installation, financing and
maintenance of engineering services;

(b) the associated development charges;

(c) the standard of such engineering services as determined by the Municipality;

(d) the classification of engineering services as internal or external services; and

(e) any matter related to the provision of engineering services in terms of this By-law;

“‘engineering service or services” means jointly internal and external engineering services whether
provided by the Municipality, any organ of state or a service provider, or any other person in general and
includes services in respect of the provision of water, sewerage, electricity, municipal roads, storm water
drainage and refuse removal and any related infrastructure and systems and processes related to the
services;

“environmental legislation” means the National Environmental Management Act, 1998 (Act 107 of 1998)
or any other legislation which may be enacted from time to time for purposes of regulating environmental
activities in so far as it relates to land use rights;

“environmental evaluation” means an evaluation of the environment impact of a proposed land
development application, conducted in accordance with environmental legislation and environmental
guidelines which are from time to time issued and amended by the Limpopo Department of Economic
Development, Environment and Tourism or its successor in title or as may be required by the Municipality;

“erf” means land in an approved township registered in a deeds registry as an erf, lot, plot or stand or as a
portion or the remainder of any erf, lot, plot or stand or land indicated as such on the general plan of an
approved township, and includes any particular portion of land laid out as a township which is not intended

8

Collins Chabane Local Municipality Spatial Planning, Land Development and Land Use Management By-law, 2019

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, 12 APRIL 2019 No. 2990 35

for a public place/space, whether or not such township has been approved, recognised, established and
proclaimed as such in terms of the By-law or any repealed law;

“external engineering services” means an engineering services situated outside the boundaries of a land
development area and which is necessary to serve the use and development of the land area and may include
engineering services in the opinion of the Municipality which accumulatively serve the wider area within which
the development falls; or which has been classified by agreement as such in terms of section 117(1) of this
By-law;

“file” means the lodgement of a document with the appeal authority of the municipality;

“gazette” means the Provincial Gazette where any publications are done or required to be done by an
applicant or the Municipality in terms of this By-law as the context may include;

“general plan” means a general plan approved by the Surveyor General in terms of the Land Survey Act,
1997 (Act 8 of 1997);

“illegal township” means a land development or land to be developed which in the opinion of the Municipality
constitutes an illegal township, without having established a township as contemplated in section 56 and 63
of this By-law, including but limited to consisting of more than one use, single or multiple proposed erven
including a sectional title scheme or multiple ownership, existing or proposed on farm land;

“incomplete land development application” means a land development application submitted without
the prescribed accompanying documents as may be required by the Municipality or required in terms of the
provisions of this By-law read with Regulation 16(3) of the Regulations to the Act and the Schedules to this
By-law;

‘incremental upgrading of informal area” means the progressive introduction of administration,
management, engineering services and land tenure rights to an area that is established outside the existing
planning legislation, and may include any settlement or area under traditional tenure;

“informal settlement” means the informal occupation of land by persons none of who are the registered
owner of such land for primarily residential purposes with or without the consent of the registered owner of
the land;

“inspector” means a person designated or appointed as an inspector under section 32 of the Spatial
Planning and Land Use Management Act, 2013(Act 16 of 2013) or any other relevant legislation pertaining
to the inspection of land and or buildings in order to enforce compliance with this By-law, land use conditions,
Land Use Scheme or any other legislation under the jurisdiction of the Municipality;

“interested and affected party” unless specifically delineated, means any person or group of persons that
can demonstrate that a specific action or decision, or intended action or decision, negatively affects their
rights with specific reference to town planning principles or development principles;

“land” means —

(a) any erf, agricultural holding or farm portion, and includes any improvements or building on the
land and any real right in land, and

(b) the area of communal land to which a household holds an informal right recognised in terms of
the customary law applicable in the area where the land to which such right is held is situated
and which right is held with the consent of, and adversely to, the registered owner of the land;

“land development” means the erection of buildings or structure on land, or the change of use of land,
including township establishment, the subdivision or consolidation of land or any relaxation from the land use
or uses permitted in terms of an applicable Land Use Scheme;

“land development application” means one of or a combination of the following applications submitted to
the Municipality under Chapter 5 (section 55) of this By-law with the intention to obtain approval for land
development:

rezoning;

consent uses, permissions, temporary uses and relaxations in terms of the Land Use Scheme;
the subdivision and/or consolidation of land;

the alteration, suspension or deletion of restrictive conditions

consent of the Municipality in terms of Title Deed
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the establishment of a township;

the extension of the boundaries of a township;

the amendment or cancellation of a general plan; and/or

any other land development application in terms of the Land Use Scheme or National or Provincial
Planning and Development Legislation within the jurisdiction of the Municipality as may be
determined by the Municipality from time to time;

but specifically excluding any request, allowance or administrative decision in terms of this Bylaw, National
or Provincial planning and development legislation;

“land development area” means an erf or the land which is delineated in a land development application
submitted in terms of this By-law or any other legislation governing the change in land use and “land area”
has a similar meaning;

“land use” means the purpose for which land and or buildings are or may be used lawfully in terms of a Land
Use Scheme, existing scheme, amendment scheme or in terms of any other authorisation, permit or consent
issued by an erstwhile authority or the Municipality as its successor in title and includes any conditions related
to such land uses purposes;

“land use plan” means a plan indicating existing land use;

“layout plan” means a plan indicating such information relevant to a land development application and
includes the relative locations of erven, public places, or roads, on land intended for development, subdivision
or consolidation, and the purposes for which the erven are intended to be used read with any notation or
conditions contained thereon;

“land use rights” means the approved and or promulgated land use applicable to land in terms of this By-
law or relevant legislation which has come into operation for purpose of issuing a zoning certificate;

“land use management system” means the system of regulating and managing land use and conferring
land use rights through the use of schemes and land development procedures;

“Land Use Scheme” means the land use scheme adopted and approved in terms of Chapter 3 of this By-
law and for the purpose of these By-laws include an existing scheme until such time as the existing scheme
is replaced by the adopted and approved land use scheme;

‘Land Use Scheme register” means the register as contemplated in Section 25(2)(c) of the Act read with
section 28 of this By-law;

“legally incomplete or incomplete land development application” means a land development application
submitted without the prescribed accompanying documents and or information as may be required by the
Municipality or required in terms of the provisions of the By-law read with Regulations of this By-law;

“Member of the Executive Council” means the Member of the Executive Council responsible for local
government in the Province;

“Mineral Petroleum Resource Development Act” means the Mineral Petroleum and Resources
Development Act, (Act 28 of 2002) as may be amended from time to time;

“Mining” means mining as contemplated in the definitions of the Collins Chabane Land Use Scheme, 2018
as may be amended from time to time read with the Mineral Petroleum and Resources Development Act,
(Act 28 of 2002) as may be amended from time to time;

“municipal area” means the area of jurisdiction of the Collins Chabane Local Municipality in terms of the
Local Government: Municipal Demarcation Act, 1998 (Act No. 27 of 1998);

“municipal Council” means the Council of the Municipality as contemplated in Section 157 of the
Constitution;

“municipal infrastructure service” means municipal services that include:

i) portable water and the provision of fire flow;

(
(i) sewerage and wastewater treatment;
(iii) electricity distribution;

(

iv) municipal roads;
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v) street lighting;

vi) storm water management;
ii) solid waste disposal,;

viii) public transport infrastructure;

(
(
(v
(
(ix) non-motorised transport infrastructure;

(x) systems, capital assets and other engineering services assets and processes related to engineering
services;

“Municipal Manager” means the person appointed as the Collins Chabane Local Municipality Municipal
Manager in terms of section 54A of the Municipal Systems Act and includes any person acting in that position
or to whom authority has been delegated;

“Municipal Planning Tribunal” means a Municipal Planning Tribunal established in terms of section 35(1)
of the Act and any reference in this By-law to “Tribunal” has a corresponding meaning;

“municipal spatial development framework” means a municipal spatial development framework adopted
by the Municipality in terms of Chapter 5 of the Municipal Systems Act, 2000 (Act 32 of 2000) read with
Chapter 2 of this By-law and includes any component thereof or regionalised spatial development frameworks
forming part of the municipal spatial development framework;

“Municipality” means the Municipality of Collins Chabane or its successor in title as envisaged in section
155(1) of the Constitution, established by Notice No 308 and Notice No 397 of 2000 in terms of the Local
Government: Municipal Structures Act, 1998 (Act 117 of 1998) and for the purposes of this By-law includes
an employee or official acting in terms of a delegation issued under section 59 of the Municipal Systems Act;

“Municipal Systems Act” means the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000);

"natural areas” means land ecologically sensitive, naturally rich in biodiversity and non-renewable
resources for conservation purposes;

“notice” means a written notice and “notify” means to give notice in writing which notice may include it being
sent by electronic means or where the context required a notice published in terms of this By-law in the
Provincial Gazette or other media;

“objector” means a body or person who has lodged an objection, with the Municipality, during any period
allowed or specified in a notice in the media or Provincial Gazette, placed for purposes of public participation
in terms of this By-law, Land Use Scheme or any other planning and development legislation; and includes:

(a) interested and affected persons who negatively commented on a land development application as
contemplated in section 45(3) of the Act; or

(b) interested and affected persons who conditionally supported a land development application; or

(c) persons who the Municipal Planning Tribunal or Appeal Authority has determined as qualifying as an
interested person in terms of section 45(4) of the Act; or

(d) a person who successfully petitioned the Municipal Planning Tribunal or Appeal Authority to obtain
intervener status in terms of section 45(2) of the Act;

but excludes:

(a) Ward Councillors who negatively commented on a land development application; he/she shall be invited
to a hearing, without objector status;

(b) interested and affected persons who submitted negative comments on the land development application
prior to or after the closing date of the period allowed as indicated above;

(c) interested and affected persons who submitted comments on the land development application indicating
conditional support of the land development application prior to or after the closing date of the period allowed
as indicated above;

“open space” means an area of land set aside and required to be legally protected in the opinion and to the
satisfaction of the Municipality from development over and above the assignment of land use rights, which
shall be for the use and benefit of a community, irrespective of ownership of such land and may include, in
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the opinion of the Municipality parks, public and private open space for purpose of compliance with this By-
law;

“organ of state” means an organ of state as defined in section 239 of the Constitution;

“overlay zone” means a mapped overlay superimposed on one or more established zoning areas which
may be used to impose supplemental restrictions on uses in these areas or permit uses otherwise disallowed;

“owner” means the person registered in a deed’s registry as the owner of land or who is the beneficial owner
in law;

"owners' association, property owners’ association and/or homeowners’ association and/or a
voluntary association™ means an owners' association established in terms of the relevant legislation, rules
and regulations related to the establishment thereof, for purposes of coordinated management of an area or
community;

“permission” means a permission in terms of a Land Use Scheme of the Collins Chabane Local Municipality
as may be amended from time to time;

“person” means any natural or juristic person, including an organ of state;

“precinct plan” means a plan for identified sites where there are particular spatial planning interests or
development which forms a smaller geographical component of spatial planning as contemplated in section
10(1)(a) of this By-Law; identified sites where there are particular state planning interests or development
matters that need to be resolved;

“private engineering services” means internal engineering services to be owned and operated by a private
person or body, as a condition of a land development application and/or as may be agreed upon in a services
agreement in terms of this By-law and that is not taken over by the Municipality;

“proclaimed township” means in the context of any land development application in terms of this By-law,
a township of which notice has been given in the Provincial Gazette in terms of section 62 of this By-law read
with its amendment scheme as contemplated in section 63 of this By-law or an approved township in terms
of any other legislation, a township approved in terms of any repealed law relating to townships and a
proclaimed township shall have a corresponding meaning;

“property(ies)” means any erf, erven, lot(s), plot(s) or stand(s), portion(s) or part(s) of farm
portions or agricultural holdings, registered in the deed’s registry as such;

“Premier” means the Premier of the Province of Limpopo;

“prescribe” means requirements or provisions in terms of this By-law, and/or requirements in
terms of any of the schedules to this By-law or other relevant legislation;

“‘prepared spatial development framework” means a prepared spatial development framework as
contemplated in section 4 in this By-law, which has been prepared for purpose of submission to a decision-
making person or body, for approval to commence public participation in terms section20 and 21 of the Act
and section 9 of this By-law and shall be referred to as a draft spatial development framework until adopted
by a Municipal Council;

“previous planning legislation” means any planning legislation that is repealed by the Act or the provincial
legislation;

“provincial legislation” means legislation contemplated in section 10 of the Act promulgated by the
Province;

“Province” means the Province of Limpopo referred to in section 103 of the Constitution;

“public place” means any open or enclosed place, park, street, road or thoroughfare or o